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Professional Services

Preface

The New Zealand Institute of Landscape Architects (NZILA) has published three documents to assist clients wishing to engage the services of a landscape architect, who is a corporate member of the Institute. They are:

The Services of the Landscape Architect

This outlines the range of services typically available to the client from a landscape architect.

Conditions of Engagement of the Landscape Architect

This sets out suggested conditions of engagement including both the landscape architect's and the client's responsibilities and authority. This document also includes the NZILA Code of Conduct, which defines the professional conduct expected of all corporate members of the New Zealand Institute of Landscape Architects, and outlines a procedure for dealing with any complaints about a member's conduct.

Payment for the Services of the Landscape Architect

This sets out the various bases for fixing fees that might be charged for the landscape architect's services.

These documents are copyright by the NZILA, and are intended to apply only to corporate members of this Institute, i.e. Associates (ANZILA) and Fellows (FNZILA).
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THE SERVICES OF THE LANDSCAPE ARCHITECT

1.
Introduction

1.1
Professional service

Corporate members of the New Zealand Institute of Landscape Architects (Associates - ANZILA, and Fellows - FNZILA) aim to provide the highest standard of professional service in the application of the arts and sciences to the planning, design and management of the landscape.

1.2
Nature of services

The following sections outline the scope and nature of the services typically provided by the landscape architect.

2.
Scope of services

2.1
Services vary

The scope and nature of the services to be provided by the landscape architect either directly or in conjunction with other consultants will vary according to the scale, type of project and requirements of the client.

2.2
Services

Professional landscape services offered to clients are covered in the following sections and include:


Landscape planning and related activities
3


Site planning
4


Design, documentation and contract administration
5


Landscape management
6


Research
7


Other services
8

2.3
Secondary consultants

Landscape services may be provided wholly from within the landscape architect's own office or in association with secondary consultants. Such services may include for instance the fields of ecology, resource management, sociology, planning for recreation and tourism, quantity surveying, land surveying, civil or electrical engineering, mechanical engineering, town planning, architecture, computer software applications or graphic design.  Charges for these services should be the subject of specific arrangements for the project concerned.

2.4
Other activities

The special circumstances surrounding a particular project may involve the landscape architect in activities which lie outside those envisaged in this scope of services.  It is important that appropriate arrangements are agreed concerning the landscape architect's responsibilities and any charges likely to be made from involvement in such a commission.

2.5
Continuum of activities


The landscape architect may be involved in landscape planning, landscape design or landscape management, which all involve charting courses of action into the future.  All three activities are part of a continuum, and for any one part of that continuum to be effective may require overlap, interaction and co-ordination between each of the three types of activity.  These activities have, however, been separated below for ease of description.

3
Landscape planning and related activities

3.1
Landscape planning

Landscape planning is the process of setting landscape goals, objectives and policies for action. It can provide the link between planning policy and its implementation, particularly at regional and district scales.

3.2
Typical activities

Typical landscape planning activities include:

a)
compiling landscape inventories

b)
assessing or ranking landscapes 

c)
evaluating, comparing  or documenting alternative landscape changes, developments or options

d)
deriving and recommending practical strategies for the implementation of landscape 
policies

e)
acting in a co-ordinating capacity in multi- disciplinary landscape projects

f)
preparing submissions for district and regional policy statements and plans

g)
preparing submissions for resource consent hearings or planning tribunals establishing development effects on natural and physical resources

h)
preparing site selection or development feasibility studies

4.
Site planning

4.1
Typical activities


The landscape architect identifies and resolves fundamental site layout problems relating to the selection and location of land uses, activities and structures, the shapes of landform, open space and water bodies, the structure of planting, and pedestrian and vehicular circulation patterns.

4.2
Principal or planning team


In some projects the landscape architect may act as principal consultant and co-ordinate other consultants, or as a project manager.  In other projects the landscape architect will be a member of a project planning team, which might involve engineers, building architects, ecologists, surveyors, planners, or quantity surveyors, for example.

5.
Site design, documentation and contract administration
5.1
Standard service


Usually this standard service is completed in the operations and stages set out below, but by agreement some stages of a project may overlap or be combined with others to suit the circumstances.

5.2
Preliminary design


The landscape architect undertakes consultations with the client and, where appropriate, investigations of local authority and other statutory requirements, consultation with the tangata whenua and the local community, examines a site's regional and local context, and undertakes site investigation.  A feasibility study including preliminary design or concept drawings may then be prepared, with the provision of an order of cost, advice on project strategy, or submission of an outline scheme for resource consents, as required.

5.3
Design development


The landscape architect further develops this preliminary design to illustrate the size and character of the entire project.  This will be in sufficient detail for the client to understand and agree to the circulation, spatial design, vegetation concept, surfaces, materials and overall character.  This stage may also include any design reports, or assessments of cost by quantity surveyors or other consultants co-ordinated by the landscape architect.

5.4
Contract documentation


Documents are prepared as required for specifying materials, components or processes in working drawings, calling tenders, co-ordinating documents provided by other consultants, and an estimate of probable construction costs established. 

5.5
Contract administration


This final stage involves the landscape architect calling for, obtaining and reporting on tenders, preparing acceptance of tender documentation, and carrying out the general administration of the contract. This may include visiting the site as necessary to inspect the quality and progress of the work, generally checking claims and issuing certificates for payment, and provision of any supplementary documents as required. Where engaged to provide the basic service, including contract administration, the landscape architect will carry out inspections of the works only at such intervals as she or he considers necessary to:


a)
become generally familiar with the progress of the works;


b)
attend site meetings with the contractor;


c)
clarify matters arising from interpretation of the documents;


d)
liaise with secondary consultants;


e)
be satisfied that the works are being carried out in general accordance with the contract documents.

6.
Landscape management and maintenance

6.1
Landscape architect’s role


The landscape architect prepares management plans and maintenance schedules and advises on appropriate techniques for projects of varying size and needs.

6.2
Landscape management


Landscape management guides longer term changes in the landscape in order to meet specific goals and objectives.  Landscape management goals may be economic, visual or environmental, for example, and objectives may include preservation, conservation, restoration, rehabilitation or enhancement.

6.3
Landscape maintenance


Landscape maintenance is the routine care of land, vegetation, water areas, hard surfaces and built landscape elements, in order to support specific goals and objectives.  Landscape maintenance goals may be economic or visual, and schedules may include types of operations, their frequency and timing.

7.
Research

7.1
Typical areas of research


Landscape research is undertaken in New Zealand and overseas to bring about improvements in approaches, techniques and the costs and effectiveness of landscape planning, design and management which are appropriate and applicable to local conditions.  Typical areas of research conducted by landscape architects include:


a) 
community preference studies


b) 
revegetation techniques


c) 
computer and software applications and development


d) 
integration of behavioural research into landscape design


e) 
environmental perception studies


f) 
highway design


g) 
post occupation evaluations


h) 
cost benefit analysis


i) 
identification of wildlife habitat


j) 
communication of landscape values


k) 
use of new materials or construction techniques


l) 
design communication

8.
Other services

8.1
Other services


Other services which may be provided by landscape architects include:


a) 
assisting clients to prepare a brief for a landscape architect, or a secondary consultant.


b) 
alternative methods of design communication


c) 
involvement in community education

8.2
Brief


A brief is the instruction given to a landscape architect by the client, and may be simple or comprehensive depending upon the needs of individual projects.  The landscape architect helps a client to formulate specific objectives and tasks, forming the core of this brief.  A comprehensive brief could include the following sections:


a) 
an introduction outlining the background to the project


b) 
concise and clear objectives


c) 
a definition of the study area and/or the scope of the work


d) 
any assumptions made which could influence planning or design outcomes


e) 
specific requirements regarding for example the number of copies of a report or study required by the client


f) 
deadlines or progress dates


g) 
whether discussions with the client are direct or through a representative

8.3
Offer of service


A landscape architect may then make an offer of service based upon this brief.  A typical offer of service could include the following sections:


a) 
an outline of the landscape architect's experience relevant to the project


b) 
an introduction outlining the background to the project


c) 
concise and clear objectives


d) 
a definition of the study area and/or the scope of the work


e) 
any assumptions made which could influence planning or design outcomes


f) 
specific requirements regarding for example the number of copies of a report or study required by the client


g) 
work programme with indicative dates


h) 
other professional consultants to be employed


i) 
design communication methods; e.g. drawings, models, videos or computer graphic images


j) 
method and timing of charges for service

8.4
Alternative methods of communication


The ability of people to read and comprehend plans varies greatly. Alternative methods for communicating planning proposals or design intent may be provided by the landscape architect.


Models, video technology or computer based systems may be a more suitable format for some proposals or some clients, particularly those involving communities, or larger groups of people.  This is work of a specialist nature and has proved useful for particular projects such as applications for financial grants, fund raising or for resource consent applications under the requirements of the Resource Management Act 1991.

8.5
Community education


Landscape architects may be requested by professional, community or other special interest groups to provide talks, seminars or workshops on a range of landscape related topics.


Typically these fall into 3 groups. 


a) 
promoting aspects of the profession, e.g. discussing the role of the landscape architect, or outlining education programmes;


b) 
delivering specific information, e.g. addressing approaches to garden design, or reporting on new materials or the results of recent research;


c) 
design comment, e.g. discussing current design, planning or development issues in the community.

Disclaimer

Care has been taken by the NZILA to ensure the accuracy of this document.  However, the authors do not warrant the accuracy of this document, and the landscape architect is advised to seek legal advice.
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CONDITIONS OF ENGAGEMENT

OF THE LANDSCAPE ARCHITECT

1.
Introduction

1.1
Professional service


Corporate members of the New Zealand Institute of Landscape Architects (Associates - ANZILA, and Fellows - FNZILA) aim to provide the highest standard of professional service in the application of the arts and sciences to the planning, design and management of the landscape.

1.2
Typical responsibilities


This section defines typical responsibilities of the landscape architect and the client. In this regard it is relevant to note that corporate members of the New Zealand Institute of Landscape Architects are governed by the Rules of the Institute and its Code of Conduct. The landscape architect's obligations under the code are an important safeguard to the client. (See section 6 for more information).

2.
Definitions

For the purposes of these documents the following definitions and meanings apply:

2.1
The Landscape Architect


The Landscape Architect is the individual, or partnership, or corporate practice, or consortium engaged to provide services as hereinafter described and as agreed with the client.

2.2
The Client


The Client is the individual or organisation directly engaging and paying the landscape architect.

2.3
Secondary Consultants


Secondary Consultants include civil and structural engineers, sociologists, planners, ecologists, resource managers, quantity surveyors, land surveyors, building architects, specialised graphic design or software consultants, and consultants of other disciplines who may be engaged to assist the landscape architect by contributing specialist skills to a project.

3.
Responsibilities and authority of the Landscape Architect

3.1
Service


The landscape architect shall provide services as agreed in writing with the client. In the performance of these services, the landscape architect shall exercise reasonable skill, care and diligence.

3.2
Stages of service


The landscape architect shall not initiate or proceed with any stage of the services without the authority of the client.

3.3
Secondary consultants


With the approval of the client the landscape architect shall appoint secondary consultants according to the landscape architect's assessment of the need for such services. The client will be advised of the cost implications of appointing any secondary consultants.  The landscape architect shall direct and co-ordinate the services of all secondary consultants and integrate their work where applicable into the contract documentation and administration. Secondary consultants appointed by the landscape architect shall be responsible to and paid by the landscape architect.  These fees will be charged to the client in addition to the landscape architect's fee.


Secondary consultants appointed directly by the client shall be responsible to and paid by the client.  The landscape architect's responsibility to the client in respect of such consultants shall be limited to instructing them and co-ordinating their services, or by agreement may include assessing their services for payment.

3.4
Specialist contractors and suppliers


Where the client directs that specialist contractors and/or suppliers design and/or provide particular parts of the project, the landscape architect shall be responsible only for the integration of such parts into the design of the project as a whole.


A specialist contractor, sub-contractor or supplier who is to be employed by the client to design any part of the project may be nominated by either the landscape architect or the client, subject to acceptance by the other party. The client will hold such contractor, sub-contractor or supplier, and not the landscape architect, responsible for the competence, proper execution and performance of the work thereby entrusted to that contractor, sub-contractor or supplier. The landscape architect will have authority to co-ordinate and integrate such work into the site as a whole.

3.5
Site representation for inspection


Requirements of a project may necessitate more extensive inspection of the work than is covered by the standard agreement. In these circumstances the landscape architect may recommend more frequent inspections or that the client appoint full time site representation such as one or more site landscape architects, resident engineers or clerks of works. Such appointments shall be made by the landscape architect on behalf of and with the approval of the client.

3.6
Construction responsibility


Unless otherwise agreed the landscape architect shall not be responsible for the construction means, methods, techniques, programme, sequences or procedures adopted by the contractor responsible for the work, nor for safety precautions employed as required by the Health and Safety in Employment Act 1993, nor for the acts or omissions of the contractor, or any other person performing any of the work, nor for the failure of any of them to carry out the work in accordance with the contract documents.

3.7
Limitation of liability


Liability in respect of a claim or claims, whether in contract, tort, or otherwise, for damage arising out of the engagement and services of the landscape architect for a project is limited to either an aggregate amount of $250,000 or the landscape architect's professional indemnity insurance cover, whichever is the greater. This carries no implication that the landscape architect is covered by professional indemnity insurance.

3.8
Validity of time span for offer of services


Any offer of services is only valid for 28 days unless otherwise specified.

3.9
Project estimates


Estimates prepared by the landscape architect represent the landscape architect's best judgement. The landscape architect cannot and does not warrant or represent that cost or time will not vary from the estimates.

3.10
Death or incapacity of landscape architect


Should the landscape architect through death or incapacity be unable to provide the agreed services, the appointment will thereby be terminated. In such an event, the client may, on payment or tender of all outstanding fees and expenses, make full use of reports, drawings or other documents prepared by the landscape architect in accordance with and for use under the agreement, but only for the purpose for which they were prepared.

4.
Responsibilities and authority of the Client

4.1
Payment


The client shall pay all fees and disbursements due to the landscape architect, in accordance with one or more methods detailed in the document `Payment for services of the landscape architect', unless this is otherwise specified by the terms of engagement. In summary, charges may be assessed by way of a:


Percentage charge: a percentage of the total cost of the works;


Time charge: periodic charges based on time expended by the landscape architect in carrying out the work;


Lump sum: a predetermined lump sum charge.


Charges may be determined on one of the three bases set out above or a combination of them, as agreed to be appropriate to the nature of the project and the needs of the client.


The basis of charges agreed with the client should then be recorded, either in an Agreement, or by way of an exchange of letters. Unless otherwise agreed, charges for any secondary consultants such as engineers, ecologists, planners or quantity surveyors, for example, are separate.  Interest at the landscape architect's current bank overdraft rate plus 2% per annum may be charged on all monies due and not paid within 30 days of rendering an account.

4.2
Client's instructions


The client shall provide the landscape architect with instructions adequate to define the basic requirements and objectives of the project, including programme and budget.

4.3
Client's brief


The client shall provide the landscape architect with a detailed brief indicating all the specific requirements or goals of the project. When no brief is provided or the information is considered to be inadequate the landscape architect may assist in the preparation of the brief or the assembly of supplementary information.  This service may attract an additional fee, as stated in the document 'Payment for the Services of the Landscape Architect' in paragraph 3.11 (b).

4.4
Client's authority


The client authorises the landscape architect to act as the client's agent in such matters as are set out or implied in their agreement and as set out or implied in the particular form of the contract or contracts adopted for the project.

4.5
Provision of information


The client shall be responsible for the cost of providing all legal and survey information and other particulars concerning the site, and/or adjoining sites, which may include existing structures and features, geology, hydrology, soils, sub-surface condition, and the provision of any legal or insurance advice recommended by the landscape architect as being necessary for the protection of the client's interest. If the landscape architect is required to obtain further information or seek clarification of such information, the client shall reimburse the landscape architect for the additional work involved. The client shall be responsible for the accuracy and validity of any information provided by him or her for the use of the landscape architect.

4.6
Information and decisions from client


The client shall consider the landscape architect's proposals and requests for information, and shall give decisions and provide all required information within a reasonable time.

4.7
Client's representative


A client organisation shall nominate in writing a person with authority to issue instructions to the landscape architect in respect of the project.

4.8
Instructions to the contractor


Where any contract is being administered by the landscape architect, the landscape architect shall give all instructions to the contractor. If the client wishes to make any alterations to the contract or to give instructions to the contractor, this shall be done only through the landscape architect.

4.9
Indemnity insurance


The client should assess what cover the client requires for protection against loss caused by negligence or other default by the landscape architect or secondary consultants appointed by the landscape architect. Should the client require the landscape architect to have professional indemnity insurance cover the amount thereof should be agreed between the parties and the landscape architect shall provide proof of or obtain the required cover. All costs to extend cover above $250,000 shall be chargeable to the client.

5.
General responsibilities and authority

5.1
Assignment


Neither the landscape architect nor the client may assign the whole or any part of their duties without the other's written consent.

5.2
Termination of service


Any agreement between client and landscape architect may be terminated by either party, taking effect 28 days' after notifying the other party in writing sent to the last known place of business or residence, of the intent to so terminate.

5.3
Ownership of documents


The original design drawings, specifications and other documents created or provided by the landscape architect are the property of the landscape architect whether the work for which they are prepared is executed or not. Copyright in all original design drawings, specifications and other documents prepared by the landscape architect and in the work executed from them remains the property of the landscape architect.


The client shall be licensed, on payment of all charges due to the landscape architect, to use the documents only for the specific purpose for which they were prepared. The client may reproduce the design by executing the project on the particular site for which it was designed but may not use the documents for other works except by agreement with the landscape architect.


Data and factual information collected by the landscape architect and paid for by the client shall be the property of the client after full payment of all charges.  


The landscape architect accepts no responsibility for unauthorised use of drawings. Where the landscape architect's services are limited to preparing submissions for planning permission the client is not licensed to the copyright of any design forming the basis of that planning permission unless expressly agreed with the landscape architect. The landscape architect may terminate this agreement if the client breaches the obligation to pay.

5.4
Errors and omissions


Clerical errors or omissions whether in computation or otherwise in invoices, estimates and drawings shall be subject to correction.

5.5
Interpretation


In the event that any difference shall arise as to the interpretation of this document, such matter shall be submitted to the President of the New Zealand Institute of Landscape Architects or his/her nominee for resolution by way of mediation between the parties.  If resolution by way of mediation is not reached, then the dispute shall be referred to arbitration in accordance with the provisions of the New Zealand Arbitration Act 1908 and any amendments thereto.  

5.6
Confidentiality


Commercially sensitive information obtained by either party during or in the context of the professional engagement shall be treated as confidential.  Such information shall not be released without the written consent of the other party.

6.
Extracts from the Code of Conduct

6.1
Introduction


Ethical, responsible, professional behaviour toward the public, other members of the institute, the profession, clients, contractors, and other involved consultants results not from rules but from a positive attitude to these relationships. The most effective code of conduct is to be found in a positive, consistent, and personal commitment to ethical actions in the practice of their profession by members of the institute.

6.2
Corporate members' commitment


In particular corporate members of the institute are committed to the following:


a) 
The landscape architect shall have a primary responsibility to seek to reconcile human needs in harmony with the natural environment and its systems.


b) 
The landscape architect shall seek to provide the highest standard of professional service.


c) 
The landscape architect shall conduct his or her professional affairs with creativity, integrity, and competence.


d) 
The landscape architect shall immediately declare any personal interests that may be in conflict with a fully professional service.


e) 
The landscape architect shall be honest and fair in all dealings and communications.


f) 
The landscape architect shall act always in a manner which brings credit to the profession.

6.3
Complaints from the public against a corporate member


Complaints from the public against a member are dealt with in the first instance by the branch Complaints Committee. This committee comprises the Chairperson of the local branch of the Institute or his/her nominee, and two lay persons of standing in the community. 

6.4
Complaints procedure


A complaint in writing from a member of the public is to be referred to the Chairperson (or his/her nominee) who shall notify the Secretary of the Institute and other branch Complaints Committee members.


The process followed will generally give emphasis to informality and to resolving the complaint between the parties satisfactorily and promptly. Evidence from both the member(s) and complainant(s) will usually be heard. Initially, the branch Chairperson shall nominate a corporate branch member to investigate the matter and act in the capacity of an informal mediator.

6.5
Committee meeting


If the matter is not resolved through mediation, the Chairperson shall request the complainant and respondent to produce evidence in writing within a specified time - but not less than 14 days - to be considered by the branch Complaints Committee. 


The branch Complaints Committee will then meet to consider the complaint and may ask the parties to be present at an informal hearing. After this hearing the Committee will decide on what action should be recommended to remedy the situation. The Committee does not have the power to impose a fine, award costs, suspend or censure members. Its role is to resolve the issue between the parties in an informal way.

6.6
Inform executive


The Secretary of the NZILA shall be informed of the result of this process. Should the Secretary not receive advice of a satisfactory settlement within one month of being informed of the original complaint, he/she will contact the branch Chairperson to ensure that the matter is being attended to as expeditiously as possible.

6.7
Satisfaction with outcome


In the event of a complainant not being satisfied with the outcome of this investigation, he/she may, within one month of being advised of the decision of the branch Complaints Committee ask for the Executive of the NZILA to resolve the matter through the Institute's Disciplinary Committee. In such a situation, the branch Complaints Committee shall forward a resumé of its actions and recommendations, together with any other relevant documentary evidence, to the NZILA Secretary within 7 days of the request for that information.  The Chairperson of the Disciplinary Committee will conduct a preliminary investigation to establish  whether or not the Institute will take any further action.  If futher action is required, the complainant is asked to submit full details in writing.  If the corporate member's actions appear to be in breach of the Institute Code of Conduct, then the matter will be dealt with by the Disciplinary Committee of the NZILA.

6.8
Disciplinary committee


This committee comprises the President of the NZILA as chairperson, two corporate members, two lay persons of standing in the community, and the Institute's legal advisor.  The committee will hear any complaints and recommend disciplinary action as provided for in the constitution.

Disclaimer

Care has been taken by the NZILA to ensure the accuracy of this document.  However, the authors do not warrant the accuracy of this document, and the landscape architect is advised to seek legal advice.
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PAYMENT FOR THE SERVICES

OF THE LANDSCAPE ARCHITECT

1.
Introduction

1.1
Remuneration

The following sections outline the range of methods of payment for the services of the landscape architect, and should be read as subject to the principles of the Fair Trading Act, 1986.

Remuneration for professional services is by salary or professional fees.  Commissions, gifts or discounts to the landscape architect by a contract or supplier of materials constitutes unethical behaviour in terms of the Institute's Code of Conduct.

2.
Bases for payment

2.1
Introduction

The charges made by a landscape architect should reflect, as closely as possible the services required by the client.  This means that before any work is undertaken a full understanding of the scope of the landscape architect's involvement in a project should be agreed, in writing.

The NZILA document "The Services of the Landscape Architect", is available to assist in identifying the services likely to be required for a particular project.

The NZILA document "Conditions of Engagement of the Landscape Architect" defines the responsibilities of both parties to such an agreement. 

To complete the agreement on the landscape architect's appointment, this NZILA document "Payment for the Services of the Landscape Architect" may be used to help establish the appropriate basis on which the charges will be assessed. 

2.2
Methods of payment


Charges may be assessed by way of a:


Percentage charge:
a percentage of the total cost of the works (see section 3).


Time charge:
periodic charges based on time expended by the landscape architect in carrying out the work (see section 4).


Lump sum:
a predetermined lump sum charge (see section 5).

Charges may be determined on one of the three bases set out above or a combination of them, as agreed to be appropriate to the nature of the project and the needs of the client.

The basis of charges agreed with the client should then be recorded, either in an Agreement, or by way of an exchange of letters. Unless otherwise agreed, charges for any secondary consultants such as engineers, ecologists, planners or quantity surveyors, for example, are separate.

3.
Percentage charge

3.1
Scale of fees

Fees may be calculated using a percentage scale, where a full standard design service is required.  Any percentage charge agreed should take into account not only the scale of the project and extent of services required, but also its relative complexity, as reflected in the demands made upon the landscape architect's time, input and experience.

Where commissions are of a more complex nature or have a predominantly low capital cost content proportionate to the services required, fees in excess of the scales are appropriate and may be varied by an additional percentage. The following scale indicates the range of percentages which may be considered appropriate to landscape works, and is provided for the guidance of members and clients only. It is not intended to be a definitive requirement.


Contract value


Fee

Less than $50,000

hourly rate


$50,000 to $100,000

16% - 13.5%


$100,000 to $200,000

13.5% - 11%


$200,000 - $500,000

11% - 9%


Over $500,000


9% - 6.5%


A percentage scale is more appropriate where:


a) 
the commission is of a straightforward nature and/or


b) 
the landscape architect is the principal consultant and/or 


c) 
the landscape architect acts as a secondary consultant and the commission is easily separated from, but forms part of any capital works project.

A different method for calculating the landscape architect's fees should be used if the value of those fees is likely to be higher than the costs of a contract. 

3.2
Definition of standard design services

The standard design service covers the design, documentation and contract administration usually required for a landscape project. Typically this work is completed in the operations and stages as set out in 3.7. By agreement, some of these stages may overlap or be combined with others to suit the circumstances.

Not all projects are straightforward. The various special circumstances surrounding a landscape project may involve the landscape architect in a wide range of activities which lie outside those envisaged in the standard services. It is important that these other services be identified at the outset of a commission and the appropriate arrangements agreed concerning the landscape architect's involvement and the charges likely to be made (see paragraph 3.11).

3.3
As principal consultant

Where the landscape architect is the principal consultant, the landscape architect shall direct and integrate the services of any secondary consultants engaged on the project as part of the normal service.

For the purpose of calculating fees, the cost of the works shall be the cost of all work executed under the control of the landscape architect. This might include pre-contract or temporary works, costs for `preliminaries', `provisional sums' expended, work handled by secondary consultants. Fees paid to the landscape architect and secondary consultants are excluded from the contract sum calculations.

3.4
As secondary consultants

Where the landscape architect is engaged as a secondary consultant he or she will be responsible to the principal consultant. The landscape architect will not be responsible on this basis for the co-ordination and integration of the work of consultants engaged by others.

For the purpose of calculating fees, the cost of the works shall be the total cost of all work designed and/or documented by the landscape architect, the valuation of which shall be agreed with the client.

3.5
Contract items by others

Where materials, labour, plant, equipment and the like are supplied by others at no cost to the Contractor and form part of the executed works the value of equivalent new materials and their implementation will be included when determining the cost of the works, unless agreed otherwise by the client.

3.6
Associated work

Where it is agreed with a client at any stage that the landscape architect will provide services upon, or contribute to design, documentation or inspection, for example, of parts of the work not included in the landscape contract the landscape architect shall be entitled to additional fees either at a percentage scale or at a time charge. Calculation of contract value for this work is not included in this service.

3.7
Proportions of fee due

Where the complete percentage scale service charge is applied, the normal proportions of fee appropriate to each phase of the commission is generally as follows:


Preliminary design phase 15%


a)
consult with client or principal consultant, preliminary sketch plan and report.


Design development phase 15%


a)
finalise sketch design to client's or principal consultant's approval


b)
prepare a preliminary estimate


c)
co-ordinate with consultants and clients


Documentation stage 40%


a)
prepare necessary descriptive tender documents, including working drawings, tender documents, specifications etc.


b)
prepare a further estimate if required


c)
prepare contract documents


Contract administration stage 30%


a)
tender phase (10%)



- calling and advising upon tenders or quotations


b)
contract phase (20%)



- administration of contract 



- periodic inspections of the works to practical completion



- issuing certificates for payment



- finalising administration of contract

3.8
Partial service

The landscape architect may provide a partial service consisting of any separate phase of the complete percentage scale service above. In order to execute satisfactorily the partial service, it may be necessary to execute services which would be covered as part of another phase in 3.7 above. The client will be advised if this situation could occur. The landscape architect shall be reimbursed for these services in addition to the fees charged for that partial service.

3.9
Fee calculation

Where the charge payable to the landscape architect is calculated as a percentage of the cost of the works it should be an agreed percentage appropriate to the project. Percentage charges derived on this basis are exclusive of charges payable to secondary consultants.

3.10
Cost of works

‘Cost of works estimated' is the landscape architect's reasonable estimate of the cost of executing the work under tendering conditions prevailing at the time that the estimate is made. 

‘Cost of works tendered' is the amount of the accepted tender less the contingency sum but including amounts in respect of any work tendered but subsequently omitted.

‘Cost of works executed' is the total amount finally payable to the contractor(s) including any adjustments to cover fluctuations in respect of the cost of labour, materials and other items, should this be applicable, and before deduction of any damages, penalties or other monies which may be due to the client from the contractor(s).

3.11
Other charges

Work which lies outside the standard services identified in paragraph 3.7 will be charged in addition to the agreed percentage fee. Such work shall be identified and included in the Agreement, or by way of an exchange of letters regarding methods of payment.

Such work may include:


a) 
site inspections prior to engagement


b) 
preparation of a brief for a landscape architect or secondary consultant, where not provided by the client


c) 
collecting and/or collating base maps, legal surveys etc.


d) 
field and detailed surveys and special research 


e) 
feasibility studies prior to the establishment of a design or planning brief


f) 
site planning including resolution, design and administration of associated work not included in the landscape contract


g) 
presentation and perspective drawings, models, photographic presentations, software applications


h) 
special negotiations in respect of project reviews, e.g. community participation 


i) 
special detailed reports and estimates 


j) 
cost planning, schedules of quantity, preparation of critical path analyses, work schedules


k) 
time spent for personal selection and pre- ordering of plants and other materials at the request of the client 


l) 
full-time inspection of contract work or sections of such work


m) 
measurement of as-built work in contract variations


n) 
services consequent on the failure of the contractor and need to re-let a contract

3.12
Special forms of contract

Subsequent to the initial agreement, the landscape architect may be required to document and/or administer a project governed by a contract, or special conditions of contract other than those contained within NZS 3910. If, as a result of this, additional work is incurred, the landscape architect is entitled to make an additional charge in accordance with the work involved. In such cases the landscape architect shall notify the client promptly, and may require a variation to the initial agreement.

3.13
Detailed estimates of cost

Providing detailed estimates or analyses of construction costs, where no quantity surveyor has been engaged for the project, will normally attract an additional charge.

3.14
Principal consultant or project manager

Acting as principal consultant or preparing and/or presenting specific information concerned with project management will normally attract an additional charge. These tasks could include:


a) 
co-ordination of secondary consultants


b) 
administration of multiple contracts or contractors


c) 
administration of multiple sites


d) 
critical path analysis


c) 
project financial monitoring and/or control

3.15
Protracted services

The landscape architect shall be entitled to make an additional charge should causes beyond the control of the landscape architect result in protracted services.

3.16
Detailed inspection

Where, in the circumstances of the project, more detailed inspection of the works than that described under contract administration is agreed with the client to be advisable, supplementary detailed inspection services should be arranged and appropriate charges determined for them.

Detailed inspection may be provided by the landscape architect, by his/her nominee, by the engagement of clerks of works, or by the appointment of a site landscape architect.

Detailed inspection does not imply transfer to the landscape architect of any of the responsibilities of the contractor, nor does it in any way limit the responsibility of the contractor to carry out and complete the works in accordance with the contract documents.

Neither routine inspection carried out under the standard services nor detailed inspection as described above provide an absolute assurance that the contractor is carrying out the works exactly in accordance with the design and contract requirements.

3.17
Omitted works

Where work is omitted on the instruction of the client, the landscape architect shall be entitled to charge for services carried out in respect of such work.

3.18
Repetitive work

Landscape work does not lend itself to the repetitive use of a single design. In the unlikely event that a design is re-used at a later date or where there are identical details in one project the charges agreed may reflect any reduction in design and documentation work involved. No reduction would be expected to apply to the contract administration stage.

3.19
Attendance at site meetings

With large or long term projects, where civil or building contracts may be significantly larger than the landscape contracts, the supervising landscape architect shall be entitled to charge extra for regular attendance at site meetings.

3.20
Disbursements


(see section 8.0)

4.
Remuneration on a time basis

4.1
Time charges

Time charges are most likely to be appropriate for site planning and project planning, advisory services and tasks of limited or intermittent duration where the extent of the landscape architect's involvement cannot easily be determined beforehand.

If the method of charging is based on the time spent on a project, then the landscape architect will keep a full record of that time and work undertaken, and any travelling time.

4.2
Scope

The type of work for which this scale is appropriate includes all classes of work for which a landscape architect may be engaged. It is particularly suitable for consultancy and advisory work; for alteration work; for intermittent work spread over a period of several months or years; for work in collaboration with other professions; for attendance at special meetings; for public collaboration programmes; and for supplementary services over and above the standard design service.

4.3
Rates for principals, partners or directors

The rate to be charged should be in accordance with the ability or experience provided or the level of responsibility involved. Higher rates are ordinarily charged for providing information or service based primarily on experience and special knowledge, and for matters of major importance or magnitude.

4.4
Rates for professional and technical staff

Charge-out hourly rates are normally calculated on the basis of a staff member's annual salary and allowances divided by their number of annual chargeable hours, and multiplied by a ratio to cover overheads and profit. The normal ratio for this varies between 2.2 and 2.5. A higher ratio will usually apply to short term projects, and a lower to projects extending over a period of months.

Where charge out rates are calculated on such a basis, clerical and administration costs are not claimed in addition unless otherwise as mutually agreed, subject to the principles of the Fair Trading Act.

Reimbursable expenses described in section 8 are not included in the multiplying ratio.

4.5
Disbursements


(see section 8).

5.
Lump sum charge

5.1
Scope

A lump sum charge shall be an amount agreed between the client and the landscape architect prior to the commencement of work. The calculation of such a lump sum should be based, as far as can be ascertained, on the fees which would have been charged on a time or percentage charge.

5.2
Variations

If the client subsequently varies the brief, programme or the scope of the project from that on which the lump sum was determined, the landscape architect's charge shall be adjusted appropriately. Both parties must agree to the adjustments.

5.3
Disbursements


(see section 8)

6.
Other services

6.1
Time charge

Payment for any services provided by the landscape architect for which the basis of charge is not stated in an Agreement should be on a time charge basis, unless otherwise agreed.

7.
Secondary consultants

7.1
Payment

Each consultant engaged may be paid in accordance with the recommendations of the recognised institution governing the particular profession.  Where the services of more than one profession are provided by a single firm, its charges are the sum of those appropriate to the individual professional services rendered.  All payments to consultants appointed by the landscape architect shall be made as agreed between parties.

7.2
Charge schedule

At appropriate stages of the project the landscape architect shall present to the client a comprehensive account which schedules all charges due to secondary consultants.

8.
Disbursements

8.1
Additional charge

Unless specifically incorporated in a lump sum charge or time charge, all expenses actually and properly incurred in connection with the commission shall be reimbursed as an additional charge.

Reimbursable expenses are in addition to the charges payable for standard and specific services and include actual expenditure incurred by the landscape architect including time involved in arranging the service. The landscape architect may add a service charge (if this provision is included as a condition of engagement with the client) where payment has been made on behalf of the client. With the approval of the client, expenses may be estimated or standardised in whole or in part or compounded for an increase in any percentage charge agreed.

8.2
Range of disbursements

Unless otherwise agreed, the client shall reimburse the landscape architect for the following disbursements, plus GST if incurred: 


a) 
motor vehicle expenses at the public service mileage rates issued from time to time


b) 
travel expenses for flights, rental cars, taxis etc. at cost


c) 
accommodation and sustenance of a reasonable standard, at cost


d) 
fees for time spent in travel on a time charge


e) 
printing, reproduction and purchasing of documents, drawings, maps and records assessed at normal commercial rates


f) 
the provision of all documents prepared by the landscape architect above the number recorded in the agreement for professional services, at cost plus a 10% administration charge;  these documents may include reports, sketches, drawings or specifications and other contract documents, and presentation materials, and include those furnished to secondary consultants


g) 
consultant computer services at cost 


h) 
telephone calls (for which a specific charge is payable), fax, parcels by air or post, and courier expenses at cost 


i) 
cost of advertisements and preparation of copy


j) 
cost of photography


k) 
fees to statutory and government authorities


l) 
fees to secondary consultants, where not paid direct by the client


m) 
any other expenses which have been agreed with the client

9.
Goods and Services Tax

9.1
GST extra

The Goods and Services Tax (1986) and subsequent amendments applies to services rendered by landscape architects and is payable as an extra to any agreed figure.

10.
Payment due upon suspension, abandonment or termination

10.1
Payment due

Where a project is suspended, abandoned or terminated, before completion of the full service, payment due should be chargeable on a partial service basis for percentage charges, on a proportionate basis for lump sum charges, and on time expended for time charges.

10.2
Status of project

If instructed to cease work on a project the landscape architect shall be entitled to payments due and chargeable in accordance with the terms of this clause. If the landscape architect is not instructed to proceed further with a project within six months of the completion of a stage, the project shall be considered to be suspended. The cost of works for this purpose shall be that applicable at the date on which work ceased. On the resumption of a suspended service within a reasonable period, previous payments will be regarded solely as payments on account towards the total charge.

11.
Charges independent of contract

11.1
Landscape architect’s charges

The landscape architect's charges shall not be reduced or withheld by the client in the event of liquidated damages or sums being withheld from payment under any contract, and in respect of which the landscape architect has rendered services.

12.
Overdue payments

12.1
Interest charge

The landscape architect is entitled to charge interest at the landscape architect's current bank overdraft rate plus 2% per annum on all charges due and not paid within 30 days of rendering of the account, provided this is agreed in the terms of engagement.

13.
Overtime

13.1
Special circumstances

If overtime work by the landscape architect is required to meet special circumstances and is authorised by the client in advance, then any extra expense this causes to the landscape architect may be charged.

14.
Changes in instructions

14.1
Additional payment

Except where payment is already by time charge, if the landscape architect's work is increased due to changes in the client's instructions or requirements then an additional payment shall be chargeable. This should be by time charge unless otherwise agreed.

15.
Accounting records

15.1
Keeping records

Records of services provided on a time charge basis, or reimbursable expenses pertaining to all services shall be kept by the landscape architect on a generally recognised inventory or accounting system. These shall be available for inspection by the client or an authorised representative at mutually convenient times.

Disclaimer

Care has been taken by the NZILA to ensure the accuracy of this document.  However, the authors do not warrant the accuracy of this document, and the landscape architect is advised to seek legal advice.
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